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Honorable Charles Griffin, Chairman 
Esuse Ways and Means Comaittco 

State House = 5 
Concord, New Eampcohire wie 


Dear Sirs 


You have asked whother, in the light of 
Orinian of thn Ivatieos, 97 TH. 543, the legztslaturo con alter tho tax 
on other tobacco procucts leaving tho tax on cigarottes at its prescat 
TAC ; H : 


7 That Cours epinien was cliven in answor 
to & quosfion, one section of which asked whether the lecislature could -- 
consti tutionclly arsnd Roviscd Lows, ehepter 79, by providing for a tax: 
only tpon the scale of all efgarottes eg at retail, thereby not taxing 
th colo of other tobacco precucts. Tro Court enswered that question in 


ed 


the crfirmative, 


The legislature has liberal powers with - 
respect to the claccification of texablo property. It ray be made for 
eny just reoscn. Cigarettes aro a distinctive class of property. ~ 


"tIn the selective process of clasolfying ecrtain « 
property for tanation and exempting other property a : 
Lcciclature has a wide discretion thich will be sustains 
ci “provided just rcesons oxist for the soloction made," 
Gxt nie of tho | Tin £8 ert, 94 I... 506, -508.° Sninion_of 
Shae rafiiren. 95 ki oe 5h8, 550. ‘tno otctin ture has: 
Liberal povors with s respect. to Che Clascification of - 

azable property. Cranes ve Districts, 74 U.N. 517, It. 
roy to made for any just reacca.: Opin Aen of tho y Iuntiees; 

62 I.0. 561, 574. If there is suck rescon’ond tho pro-- 
posed selection is not arbitrarily made or-for: the sole: 
purpoce of preferring cono taxpayors to others it will... : 
bo uphold.'" Oninton ef tha Jestiecs, 97 NH. 533, 536. 
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Eonorable Charles Griffin, Chaiymna -2= 


The edeption ef a tax rate cn certain 
property aifforing from the rate on other property throughout the state 
4c proper as hold in Opinion of the y Iuntices, 88 N,H. 500. Soe also, 
Fare v. The Asternoy Goontal, 91 WH. 115.; An inequality caused by 
toning somo property and not taxing other property is pornittcd. 
Oninionof tha Joatlees, 94 NH. 505. | 


' The tax assessed by chapter 79, being upon 
tho tranoriesion of property ina distinctive way involves & different — 
‘Ind of texcdflity, end is to be treatel as distinct as from tho estate 
tax, Cninkev et thadrsttenns, 63 NH, 500.) ree 
®Tie power of the legislatare to classify property 

as taxable or non-taxable is a broad-one, and the valide 

ity of its exercise has rarcly boca called in question. - 

Clossification of property by kind has always beca recog= ~ 

niscl as proper. So, too, Classification by uso is: sald: - 

to bo pormicsible. 1 Cool., Tom, 8. 280. fo leng as 

-thero 4c a ronsencble Line of derarcation, end thore is ~ 

no astexnpt to roe tanabllity Gepend upon ae clascification--~ - 

of ouners, the loglolative power in this matter is suprenze. 

dotong, Ch Wells 559, 569 
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e - n em 
in Custer of tha deations, 95 TR. 5G at pols, Suc, salos of tsbaces 
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ox tovaccd preuusts ero hold proper czemptions from a gconeral cales: tax: 
of proporty passing by sale at rotall end, yet, aro otherwise taxcd under 
the ctatuto now being considered at a rate different from the cales tax 
rato propes 


el én that opinica. 


Tho legislature can ascoss a taxon other 


tobacco products at a rate difforcent from the present rate on sald other 


tobceco products oni cigarottes, and can leave the taz on cigarettes at 
&ts present rate. 


‘Very truly yours, 


at teh. Sete , Coozce F.. Molcon 
bln. Aine cone © Saag Assistant Attornoy General 
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